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In May 2010 during its first cycle Universal Periodic Review, no recommendations were made to Spain regarding
human rights defenders or freedom of expression or of peaceful assembly. However, the context in which
defenders work in the country has since changed. The financial crisis and introduction of austerity measures have
seen a 50% increase in demonstrations throughout the country compared to 2011.' Human rights defenders have
faced restrictions to their right to peaceful assembly, whilst a legislative proposal risks restricting these fundamental
rights further. It is essential that the right to peaceful assembly is guaranteed, and that — while acknowledging
challenges in policing demonstrations — law enforcement officers ensure individuals’ rights during protests.
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Risks facing human rights defenders

Cases of human rights violations at times of public demonstrations have been reported, including excessive
use of force by the police — such as the use of rubber bullets during several protests® — and inappropriate use
or misuse of anti-riot equipment.

Demonstrators taken into police custody have provided Amnesty International with testimonies of ill-treatment,
including verbal abuse by the police, receiving blows to the body, and experiences of being forced to stand for
long hours facing a wall. Demonstrators relate receiving no medical attention despite their wounds, while those
who did receive a medical examination did so in the presence of the police and were often forced to remain
handcuffed.

Journalists have also been victims of beatings, insults and arrests by the police. Cases of damage caused to
their cameras have been reported. This police violence appears to be a means of preventing footage of
inconvenient events.’

In 2012, journalists who criticized the austerity measures taken by the government were fired from the State-
owned broadcaster, RTVE.*

Official restrictions on the space for human rights defenders

The right of peaceful assembly is enshrined in Article 21 of the Spanish Constitution. Organic Law 1/1992
deals with the Protection of Public Safety and empowers security forces to take action in order to maintain law
and order during demonstrations. The law requires that authorities need to be notified of the intention to hold a
demonstration at least ten days in advance. This excessive notice period may be reduced to 24-hours, but
only where justified on extraordinary and serious grounds.

In 2013, the Ministry of Interior issued a circular urging police forces not to allow gatherings within 300 metres
of the houses of public officials and politicians.5

Since 2011, Amnesty International has received an increasing number of reports about administrative
penalties imposed to participants in demonstrations. Fines ranging from EUR 300 to EUR 1,500 have become
common for demonstrators.®

The Spanish Congress of Deputies started debating a bill to reform the Criminal Code in September 2013.
Reforms would make some crimes punishable by higher penalties when they take place in the context of
demonstrations. Some offences would be transferred to the Law on the Protection of Public Safety, which sets
heavier administrative fines than the Criminal Code.” The proposed revision to this law would create new
offences directly linked to protests,® thus increasing the number of offenses from 30 to 57.° Un-notified
protests could be subjected to fines amounting from EUR 30,000 to EUR 600,000.*° Fines would also be
imposed in cases of insults to Spain, its autonomous regions, their institutions and symbols.ll These reforms
risk imposing undue restrictions on individuals, including HRDs, in the exercise of their fundamental freedoms
to expression, association and peaceful assembly.

Intimidation and reprisals against defenders accessing international human rights mechanisms
There were no reported cases of reprisals against Spanish HRDs cited in the reports of the UN Secretary
General on cooperation with the UN, its representatives and mechanisms in the field of human rights.

Human rights defenders facing particular risks
Several cases of women demonstrators experiencing sexist insults in police custody have been reported.12

About this Briefing Paper: ISHR encourages States to consult UPR submissions by local activists and make recommendations to Spain regarding the
protection of HRDs. For further information on this briefing paper, contact Eleanor Openshaw (e.openshaw@ishr.ch).
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5. Thelack of response of the State regarding the protection of human rights defenders

e In Spain, members of the police forces who have resorted to excessive use of force while policing
demonstrations often go unpunished. There is a lack of impartial and effective investigations of these cases."

e Cases are reported of police officers not wearing visible badges or numbers that could enable them to be

individually identified, as required by Spanish law. This has led to investigations being closed due to the
impossibility of identifying police officers involved.™

e The lack of information regarding an inquiry called for on the evacuation by police forces of Catalonia Square
in Barcelona in May 2011, which resulted in 121 persons being injured, has been highlighted.15 In some cases,
no investigations have been carried out, even where there were signs or allegation of ill-treatment.*® The
practice of granting pardons for cases of torture or ill-treatment is on—going.17

6. Recommendations to the Government of Spain

e The rights to freedom of expression, of peaceful assembly and of association must be upheld by law. Vague
provisions in existing legislation that give rise to undue restrictions on these rights should be amended, as any
legislative proposals - such as reforms to the Criminal Code - should ensure these fundamental rights in line
with international law.

e  Spain should combat impunity by ensuring impartial and effective investigations of violations that have taken
place during demonstrations.

e  Spain should issue clear provisions on the use of force by law enforcement officers in the context of protests,
and should provide training to the police forces on the use of weapons in the context of protests. It should take
measures to monitor the use of force by police forces in the context of peaceful protests to ensure they are in
compliance with relevant international human rights standards.

e  Spain should demonstrate strong, high-level political support for HRDs through public statements by officials
which recognise their important and legitimate work, including raising human rights concerns during peaceful
protests.

e  Spain should create and sustain an environment where HRDs, including women human rights defenders and
journalists, can carry out their work without undue interference, including from law-enforcement officers.

With the upcoming UPR in January 2015 and General elections to be held in December 2015, the
government of Spain has the opportunity to deepen its commitment to ensuring fundamental rights of
freedom of expression, of peaceful assembly and of association, through legislative reform and policy
change.
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