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At its first Universal Periodic Review (UPR) of May 2010, Turkey accepted only 10 out of 20 recommendations
concerning freedom of expression, association and peaceful assembly. However, it accepted both
recommendations concerning human rights defenders (HRDs) promising to ‘investigate all complaints of
harassment and persecution against human rights defenders and NGOs, and sanction those responsible’ and
‘consider inviting the United Nations Special Rapporteur for Human Rights Defenders to visit the country’.
Nevertheless, four years later, HRDs and journalists still complain of continued judicial harassment and growing
repressions on protesters and civil society as well as failure in holding perpetrators accountable.

1. Risks facing human rights defenders

e  The most commonly cited obstacle to human rights defenders and journalists is the limitation of freedom of
expression. In the last report on Freedom of Press 2014, Freedom House lowered the ranking of Turkey from
‘Partially Free’ to ‘Not Free’ due to the fact that ‘constitutional guarantees of freedom of the press and
expression are only partially upheld in practice, undermined by restrictive provisions in the criminal code and
the Anti-Terrorism Act.”

e  CPJ reported that ‘Turkish authorities held 40 journalists behind bars, making it the world's leading jailer of
journalists (...). With recent releases in Turkey, Turkey now holds 21 journalists in jail.’3

e  Other risks concern the right to peaceful assembly,* excessive force by police, and impunity. Accrding to
Amnesty, Turkey continues ‘its policies of violence, repression and censorship in the face of the people
presenting their demands for human rights in a peaceful and democratic way’.5 There were many reported
cases of murder® and abuse by armed forces - including torture, and mistreatment - not only against
protesters, but also journalists and bystanders.” During the one year anniversary of protest in Gezi Park police
again used teargas against protesters.8

2. Official restrictions on the space for human rights defenders

e  The Turkish Criminal Code and the Anti-terrorism Act have led to abuses and continue to be used against
HRDs, organisations and journalists. Criticism of the government can be associated with terrorist propaganda.

e In February 2014, the Turkish Parliament put into law a text that enables the authorities to restrict access to a
website without judicial ruling if the content is deemed ‘insulting’, forces internet service providers to keep
records of their subscribers browsing history for up to two years and to make such data available to the
government on request.’

e Despite the European Court of Human Rights ruling in 2012 against Turkey’s practice of blocking websites,
in March 2014 Turkish Telecommunication Authority closed down Twitter and YouTube which was met with
disapproval by the Special Rapporteur on HRDs.™ Eventually, Turkish authorities lifted a ban on Twitter and
later on YouTube following a constitutional court rulings.

3. Intimidation and reprisals against defenders accessing international human rights mechanisms
e There is little information available on this point. However, it is possible that the risks of prosecution outlined in
this briefing paper, faced by journalists and HRDs, dissuade them from engaging in international mechanisms.

4. Human rights defenders facing particular risks

e Journalists, writers academics and researchers working on sensitive matters such as governmental corruption,
protesters at the Gezi Park or Kurdish minorities, face particularly high risks of harassment, loss of jobs, and
arrests especially on charges of involvement in terrorist propaganda.™

e Lawyers providing legal assistance to clients, in particular in cases related to terrorism and to those involved in
human rights, face obstacles in performing their work and are exposed to the risk of arrests, detention and
prosecution.™

e Homosexual relations are legal in Turkey; however LGBTI people and activists face risks of violence,**
discrimination and harassment.™® As an example, one member of Sezer Yekta was taken by police officers into
custody with the charge that he was holding a rainbow flag during a demonstration against internet censorship
on February 2014 and was targeted by them with homophobic harassment.*®

e Activists and the Roma community criticise the urban transformation projects, which pulled thousands of Roma
out of their historical settlements."’

About this Briefing Paper: ISHR encourages States to consult UPR submissions by local activists and make recommendations to Turkey regarding the
protection of HRDs. An excellent local source of information on all human rights issues in Turkey is the Human Rights Association (IHD)
(www.ihd.org.tr/en/). For further information on this briefing paper, contact Michael Ineichen (m.ineichen @ishr.ch).
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The response of the State regarding the protection of human rights defenders

In March 2014, the Turkish Parliament accepted the 6th Democratization Package aimed at combating
discrimination and hate crime, but not on the basis of sexual orientation and gender identity.18

According to HRW ‘reforms undertaken in 2013 did not remedy the situation of the thousands of prosecutions
of individuals on charges of “membership of an armed organization” (article 314, Turkish Penal Code) for
activities amounting to nonviolent political association.’*®

Even after their release, journalists and HRDs can face judicial harassment as charges are not dropped and
cases remain active. The prosecutions may take 5-6 years as the legal process in Turkey is slow and long.

In 2011, the European Court of Human Rights decided that ‘the scope of the terms under Article 301 of the
Criminal Code, as interpreted by the judiciary, is too wide and vague and thus the provision constitutes a
continuing threat to the exercise of the right to freedom of expression’.20 Nevertheless, it’s still in use and in the
last UPR Turkey rejected to amend it.

The UN Special Rapporteur on HRDs requested a country visit to Turkey in 2012.%* Although it was accepted
she was not able to carry out these visits before the end of her tenure in April 2014.

Recommendations to the Government of Turkey

Turkey should develop and enact specific laws and policies to recognise and protect the work of HRDs and
which give full force and effect to the international Declaration on Human Rights Defenders at the national
level.

Turkey should undertake a review of the Penal Code and Anti-Terrorism Law in cooperation with civil society
and refrain from criminalising the legitimate activities of HRDs, journalists, lawyers and repeal all laws and
policies which restrict their activities and rights.

Turkey should ensure that lawyers in cases related to terrorism or organised crime are not intimidated,
harassed or subject to improper interference.

Turkey should ensure that human rights defenders and journalists can pursue their profession without fear of
being subjected to prosecution and libel suits. Further they should provide redress to those subjected to
unjustified criminal prosecution and imprisonment.

Turkey should guarantee the investigation and prosecution of all aggressions and defamation against HRDs.
Turkey should ensure that no one is criminalised for the peaceful exercise of the rights to freedom of peaceful
assembly and of association and that this right can be freely exercised without fear of police attacks.

Turkey should lift all restrictions regarding the use of Internet, including by repealing the bill of February 2014.
Turkey should reiterate the invitation to the UN Special Rapporteur on Human Rights Defenders.

Turkey took some positive steps to improve its legal system including the recent adoption of reforms. Nevertheless,
challenges remain in many areas with respect to guaranteeing the freedom and security of HRDs as per Turkey’s
promises during the past UPR. The current anti-terrorism legislation is used to restrict the space for independent
human rights activities. Moreover, recent events during the protests and limitation of websites show that Turkey must
strengthen efforts to preserve the rights of freedom of association and peaceful assembly, and freedom of opinion
and expression. Instead, Turkey as an ‘emerging power’ should be an example for other States, and ensure that HRDs
rights are protected.
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