12th Session of the open-ended intergovernmental working group on transnational corporations and other business enterprises with respect to human rights
Proposal 7 - Article 16.3
Thank you, Chair.
This statement is on behalf of Franciscans International and the International Service for Human Rights. 
We would like to propose some additional language to Article 16.3. In the first sentence, we suggest adding “and ongoing” in recognition of the dynamic nature of conflicts and heightened risks present. It would read in part: 
“States shall undertake special and ongoing measures …”
We also suggest language regarding how land may be impacted by or is central to conflict, and cite for example, CESCR’s General Comment 26, and the 2024 ICJ advisory opinion on the legal consequences of Israel’s occupation. After the sentence with language on forced and hazardous child labour, we suggest adding:
“Special attention should also be paid to the links between conflict, land, and human rights abuses, including land dispossession, environmental harm and other impacts that may also obstruct the right to self-determination.”
We welcome language by the Chair on the termination of business activities, and suggest also adding language to ensure that businesses do not enter into contexts where clear red lines already exist. We suggest amending as: 
“States Parties shall also ensure that business enterprises shall not enter into and terminate their business activities and business relationships, depending on the stage, in such areas when human rights abuses cannot be prevented.” 
This proposal includes a deletion of ‘mitigation’. We also support adding a reference to respect for international humanitarian law, if Article 16.5 is not maintained as is. 
We support language proposed by the State of Palestine in regard to the protection and meaningful participation of affected persons, including women, children, human rights defenders, and protected persons generally. 
Last, the aforementioned suggestions are also in consideration of the development of Article 1.8 and Article 6, in particular.

